
Secretary of State 
NOTICE OF PROPOSED RULEMAKING HEARING* 

A Statement of Need and Fiscal Impact accompanies this form. 
 
Oregon Department of Fish and Wildlife (ODFW) Wildlife Division        635 
Agency and Division            Administrative Rules Chapter Number 
 
Teri Kucera  3406 Cherry Ave N  Salem, OR 9730    (503) 947-6033 
Rules Coordinator   Address            Telephone 

RULE CAPTION 
Adopt Rules Related to Aquatic Invasive Species Prevention Program 
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action. 
    Oregon Fish and Wildlife 
January 8, 2010           8:00 AM  3406 Cherry Ave N, Salem, OR 97303  Commission 
Hearing Date   Time  Location                Hearings Officer 
 
 
Hearing Date   Time  Location                Hearings Officer 

Auxiliary aids for persons with disabilities are available upon advance request. 
 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: OAR 635 Division 059 
 
AMEND:  
 
REPEAL:  
 
RENUMBER:  
 
AMEND & RENUMBER:  
 
Stat. Auth. : ORS: 496.012, 496.138,  498.002, HB 2220 (Oregon Laws 2009, Chapter 764) and HB 2583 (Oregon Laws 
2009, Chapter 303 ) 
 
Other Auth.:  
 
Stats. Implemented: ORS: 496.012, 496.138, 498.002, HB 2220 (Oregon Laws 2009, Chapter 764) and HB 2583 (Oregon Laws 
2009, Chapter 303) 

RULE SUMMARY 
 
Adopt rules to implement portions of HB 2220 and HB 2583, enacted by the 2009 Legislative Assembly. 
These amendments: define “aquatic invasive species”; relate to inspection of recreational and commercial 
watercraft for the purposes of identifying or reporting of aquatic invasive species and; address presence of 
certain aquatic species on or within a boat. 
 
 
 
The Agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals 
while reducing the negative economic impact of the rule on business. 
 
January 8, 2010 
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator) 
 
 
     Michelle Tate 11/13/09 
Signature     Printed name      Date 
*Hearing Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month unless 
this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday.    ARC 920-2005 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 
 
Oregon Department of Fish and Wildlife (ODFW) Wildlife      635 
Agency and Division         Administrative Rules Chapter Number 
 
Adopt Rules Related to Aquatic Invasive Species Prevention Program 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)  
 
In the Matter of Adoption of Rules    ) Statutory Authority, 
Relating to Aquatic Invasive Species,   ) Statutes Implemented, 
Adopt OAR 635 Division 059  ) Statement of Need,  
        ) Principal Documents Relied Upon,   
        ) Statement of Fiscal Impact   
 
Statutory Authority: ORS 496.012, 496.138, 498.002, HB 2220 (Oregon Laws 2009, Chapter 764) and HB 2583 (Oregon Laws 
2009, Chapter 303) 
 
Other Authority: 
 
Stats. Implemented: ORS 496.012, 496.138, 498.002, HB 2220 (Oregon Laws 2009, Chapter 764) and HB 2583 (Oregon Laws 
2009, Chapter 303) 
 
Need for the Rule(s):  
These rules implement certain portions of HB 2220 (2009 Laws, Chapter 764) and HB 2583 (Oregon Laws 2009, chapter 303) 
enacted by the 2009 Legislative Assembly. The 2009 Legislative assembly directed the Fish and Wildlife Commission to adopt 
rules related to an Aquatic Invasive Species Prevention Program. Oregon waterways are increasingly at risk from invasive plant 
and animal species. Other states attempting to address aquatic invasive species infestations after-the-fact are spending billions on 
eradication efforts. Oregon is trying to stay ahead of a potentially devastating problem by focusing on prevention, educating the 
public and training law enforcement. House Bills 2220 and 2583 represents a piece of that effort. 
 
Documents Relied Upon, and where they are available: Oregon Aquatic Nuisance management Plan; Biology and Control of 
Aquatic Plants; Columbia Basin Interagency Invasive Species Response Plan, Zebra Mussels and Other Dreissenid Species; and 
Quaga/Zebra Mussel Dreissena Enforcement strategy and Protocol.  
 
The above documents are available for public inspection at the Department of Fish and Wildlife, Wildlife Division, Third Floor, 
3406 Cherry Ave N, Salem, OR 97303, between 8:00 a.m. and 4:00 p.m., on normal working days, Monday through Friday.  
 
Fiscal and Economic Impact: See Attached 
 
Statement of Cost of Compliance: See Attached 
 1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):  

 
2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 

 
b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 

 
c. Equipment, supplies, labor and increased administration required for compliance:  

 
How were small businesses involved in the development of this rule? N/A 
 
Administrative Rule Advisory Committee consulted?:  
 If not, why?: No 
These rules where developed from the direction of the 2009 Legislative assembly. The draft administrative rules where developed 
by consultation with Oregon State Police, Oregon State Marine Board and Oregon Department of Agriculture. Correspondence 
from and testimony by interested and affected persons is accepted into record as part of the rulemaking process. 
 
 
 Michelle Tate 11/13/09 
Signature  Printed name             Date 
 
Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 



Fiscal and Economic Impact Statement for the January 8, 2010 Hearing 
In the Matter of Rules Relating to Aquatic Invasive Species  

 
 

Fiscal and economic impact:  Rule changes are being proposed to define the nature of aquatic 
invasive species that would be the target of ODFW-operated aquatic invasive inspection stations.  
The proposed rules will affect state agencies, units of local government, and the public, 
respectively, as discussed below: 
 
A.  The only state agencies that would be affected by adoption of these rules are the Oregon 
Department of Fish and Wildlife (ODFW) and the Oregon State Marine Board (OSMB.)  One 
provision of House Bill 2220 requires ODFW to operate staffed inspection stations for aquatic 
invasive species.  The legislation directs the Oregon Fish and Wildlife Commission to adopt 
these rules to define criteria by which aquatic species are designated as invasive.  It also directs 
the commission to adopt rules to define the procedures that will be followed when members of 
the public find an invasive species specimen on a watercraft.  It provides for the collection of 
information on the history of the vessel during the previous 6 months, where the specimen was 
found, and contact information for the person who found the specimen.  ODFW will follow up 
the discovery of a specimen through the Oregon Aquatic Nuisance Species Management Plan, 
the Quagga and Zebra Mussel Action Plan, and the Columbia River Rapid Response Plan, if 
applicable.  This rulemaking would not affect the follow up upon finding a specimen, the follow-
up procedures would be outlined in existing rules through the above plans.  The cost to ODFW 
would be minimal, to provide a form and to collect the information necessary for further action.   
          
B.  No units of local government are expected to be affected by these rules.  No significant 
changes from the current levels of any local agencies' operations or expenditures are expected as 
a result of the adoption of these rules. 
 
C.  The public would be affected by the adoption of these rules.  The public would be required to 
spend time to deliver any invasive species specimens found to an ODFW office and to provide 
the required information.  Costs to deliver the specimens to ODFW would also apply.  These 
costs would depend on the distance necessary to travel to an ODFW office, so specific 
information is not available on the cost.  
 
Most businesses affected by these rules are believed to be "small business." 
 
The rules are believed to be fully compatible with legislative direction on the goals of wildlife 
management in Oregon. 
 
We do not believe that a less intrusive or less costly alternative adaptation to only small business 
is consistent with the purpose of the rule. 
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